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1. Introduction. Pursuant to Executive Order 13164, the Federal Mediation & Conciliation 

Service (hereinafter referred to as “FMCS”), is charged with establishing written procedures for 
the facilitation of reasonable accommodation for: (1) individuals with disabilities in the 
application process for employment with FMCS; (2) FMCS’ employees with disabilities to 
perform the essential functions of a position; and (3) Employees of FMCS with disabilities to 
enjoy benefits and privileges of employment equal to those enjoyed by employees without 
disabilities.  
 
Reasonable accommodation involves the removal of workplace barriers, which may be physical 
obstacles such as inaccessible facilities, provision of adaptive equipment, or it may involve 
rules and procedures governing when, where and how work is performed 
 
The Rehabilitation Act of 1973 (29 U.S.C. 701, et seq.), as amended, requires federal agencies 
to provide reasonable accommodation to a qualified employee or applicant with disabilities so 
that he/she can become a productive member of the workforce. The Act requires agencies to 
look for new and innovative ways to alter, restructure or change the ways of doing a job in order 
to allow a qualified person with a disability to perform the essential functions of a particular 
job. This document sets forth the procedures the Federal Mediation and Conciliation Service 
(FMCS or Agency) will use to process requests for reasonable accommodation by applicants 
and employees with disabilities. 
 
The disability program manager responds to requests for reasonable accommodation and serves 
as the FMCS’s day-to-day point of contact for issues related to reasonable accommodation. 

 
2. Policy. It is the policy of the FMCS to comply fully with the reasonable accommodations 

requirements of the law. FMCS will provide reasonable accommodation for known physical or 
mental limitations of qualified applicants and employees with disabilities unless 
accommodation would impose an undue hardship for the agency 

 
3. Authority. The Rehabilitation Act of 1973, as amended by the Americans with Disabilities Act 

of 1990 and the Americans with Disabilities Act Amendments of 2009, requires federal 
employers to provide reasonable accommodation for qualified individuals with disabilities 
unless the accommodation would pose an undue hardship for the agency.  

 
Section 501 of the Rehabilitation Act, Executive Order 13164 and Equal Employment 
Opportunity Commission (EEOC) policy guidance require each federal agency to establish 
written procedures for processing requests for reasonable accommodation by applicants and 
employees with disabilities. 
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4. Definitions. 
 

a. Reasonable Accommodation: Reasonable accommodation is a change in the work 
environment or in the application process that enables an individual with a disability to 
experience equal employment opportunities. According to the Equal Employment 
Opportunity Commission (EEOC), the term “reasonable” has no independent definition. To 
be reasonable, the accommodation must be effective. 
 

 Some examples of reasonable accommodations include: 
  

• removing an architectural barrier, including reconfiguring, or moving workspaces; 
making existing facilities readily accessible to, and usable by, employees and applicants 
with a disability; 
 

• providing assistive technology, including information technology and communications 
equipment or specially designed furniture; 
 

• acquiring or modifying equipment or devices; or adjusting or modifying examinations, 
training materials, or policies; 
 

• providing qualified readers or interpreters; 
 

• modifying work schedules and locations, including work breaks; 
 

• providing telework beyond that provided by the applicable collective bargaining 
agreement; 
 

• modifying supervisory methods; 
 

• job restructuring by reallocating or redistributing nonessential, marginal job functions or 
by altering when and/or how an essential function is performed and 
 

• reassignment to a vacant funded position. 
 

b. Reassignment: Reassignment is a form of reasonable accommodation that may be provided 
to employees (not applicants) who, because of a disability, can no longer perform the 
essential functions of the job with or without reasonable accommodation. Reassignments are 
made only to vacant funded positions and positions which the FMCS Office or Human 
Resources has reason to believe will become vacant within 60 business days from the date 
the search is initiated and for which the employee may be qualified. If the employee is 
qualified for the position, the employee may be reassigned to the job without competition. 
Reassignments, by definition, may be made only to a position of equal or lower grade. Equal 
position reassignments are preferred. Employees accommodated by a reassignment to a 
lower grade may notify management that they would like to be considered for 
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accommodation equal to his/her earlier position when such a position becomes available. 
Reassignment may be made to a vacant funded position outside of the employee’s 
commuting area if the employee is willing to relocate at no cost to the FMCS. This 
provision will not limit any paid transfers an employee may otherwise be eligible for under 
a collective-bargaining agreement. 

 
c. Applicant:  An individual who is seeking employment with the FMCS and is qualified to 

perform the essential functions for that position with or without reasonable accommodation. 
 

d. Requestor: An FMCS employee, including supervisors, managers, Presidential appointees; 
an applicant for employment with the FMCS, or any person designated by the 
employee/applicant, seeking an accommodation. 

 
e. Representative or Advocate: An individual other than the employee or applicant who 

represents the requestor’s interests. A representative or advocate may include a family 
member, health care provider, a union representative or any other person designated by the 
requestor 

 
f. An individual with a disability: (1) a person who has a physical or mental impairment that 

substantially limits one or more major life activities; (2) a person who has a record of such 
impairment; or (3) a person who is regarded as having such impairment. 

 
g. Major life activities: “Major life activities” are activities that an average person can perform 

with little or no difficulty. Examples are: walking; speaking; breathing; performing manual 
tasks; seeing; hearing; learning; caring for oneself; and working. 

 
h. Qualified Individual: An individual with a disability who, with or without reasonable 

accommodation, can perform the essential functions of the employment position that such 
individual holds or desires. 

 
i. Essential functions: Job duties that are so fundamental to the position that an individual 

holds or desires that he/she cannot do the job without performing those functions. A 
function can be deemed essential if, among other things: (1) the position exists specifically 
to perform that function; (2) there are a limited number of other employees who could 
perform the function; or (3) the function is specialized and the individual is hired based on 
his/her ability to perform it. Determination of the essential functions of a position will be 
done on a case-by-case basis. 

 
j. Undue hardship: Undue hardship means significant difficulty or expense. FMCS is not 

required to provide a particular reasonable accommodation if it would cause significant 
difficulty or expense for the Agency. Determination of undue hardship will be made on a 
case-by-case basis, considering factors that include the nature and cost of the reasonable 
accommodation needed and the impact of the accommodation on the operations of FMCS. 

 
k. Disability manager: An FMCS employee designated by the Director of Human Resources to 

serve as the disability manager. The disability manager will be responsible for processing, 
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coordinating, and tracking requests for accommodation, and for deciding whether to grant a 
requested accommodation or some alternative form of accommodation, or to deny the 
request. The FMCS disability manager is Natalie Samuels and she is located in the Office of 
Human Resources. 
 

l. Deciding Official: The deciding official is the ultimate decision maker in granting or denying 
the reasonable accommodation. The FMCS deciding official is Chief Operating Official, 
Greg Goldstein. 

 
m. Medical Records: Documents from a healthcare provider which may be required to show the 

requestor’s disability, functional limitations, and the need for reasonable accommodation. 
 

n. Reasonable Documentation. In cases where an individual’s disability is not obvious, the 
Agency may require only the documentation that is needed to establish that a person has a 
qualified disability and that the disability necessitates a reasonable accommodation. 
Accordingly, a person’s complete medical record may not be requested. Appropriate 
healthcare or rehabilitation professionals such as doctors, psychiatrists, psychologists, nurses, 
physical therapists, occupational therapists, speech therapists, vocational rehabilitation 
specialists, and licensed mental health professionals, may provide documentation about the 
disability and the functional limitations it imposes. 

 
5. Procedures for Requesting Reasonable Accommodation. Reasonable accommodation is 

available to qualified applicants and employees with disabilities. Reasonable accommodations 
must be provided to qualified employees regardless of whether they work part- time or full-time, 
or are considered "probationary." Generally, the individual with a disability must inform the 
employer that an accommodation is needed. Requests for reasonable accommodation will be 
handled on a case-by-case basis and involve an interactive process between the 
employee/applicant and agency management. Generally, an employee or applicant carries the 
initial duty to inform management in his/her chain of command of the disability that may require 
an accommodation. Management then has the responsibility to initiate an interactive process to 
identify the precise limitations resulting from the disability and the potential reasonable 
accommodation that could overcome those limitations. The reasonable accommodation process 
begins as soon as the oral or written request for accommodation is made. An individual with a 
disability may request a reasonable accommodation at any time during the application process or 
during the period of employment. At the time of the reasonable accommodation request, an 
employee or applicant need not have a particular accommodation in mind. The accommodation 
may be identified during the interactive process. 

 
Step 1: Requesting the Accommodation 
 
An employee or his/her designee must direct an oral or written request for reasonable 
accommodation to his/her immediate supervisor, the disability manager, Natalie Samuels or the 
Agency’s equal employment opportunity (EEO) program director, Denise McKenney. The 
requestor is not required to fill out the FMCS Request for Reasonable Accommodation form or 
make the request in writing to begin the interactive process.  The requestor may also use make 
the request verbally, text, use email or memorandum.  Request for accommodation may be orally 
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requested in conversation or the requestor may use any other mode of communication.  
Regardless or the method of communication, the employer cannot ignore the initial request. If an 
individual (because of a disability) is unable to articulate their need for an accommodation, the 
person responsible for receiving such requests must be alert to accommodation requests even if 
the individual does not use words such as "reasonable accommodation," "disability," or 
"Rehabilitation Act."  *Resources for accommodation to consider are listed in the appendix. 

Applicants for Employment 
 
An employer must provide a reasonable accommodation to a qualified applicant with a disability 
that will enable the individual to have an equal opportunity to participate in the application 
process and to be considered for a job (unless it can show undue hardship). Individuals with 
disabilities who meet initial requirements to be considered for a job should not be excluded from 
the application process because the employer speculates, based on a request for reasonable 
accommodation for the application process, that it will be unable to provide the individual with 
reasonable accommodation to perform the job. In many instances, employers will be unable to 
determine whether an individual needs reasonable accommodation to perform a job based solely 
on a request for accommodation during the application process. Even if an individual will need 
reasonable accommodation to perform the job, it may not be the same type or degree of 
accommodation that is needed for the application process. Therefore, an employer should assess 
the need for accommodations for the application process separately from those that may be 
needed to perform the job. An applicant for employment may make an oral request (followed up 
in writing) or written request to an FMCS employee in the office of human resources with whom 
the applicant has contact in the application process. The applicant may make the request to any 
Agency employee who is involved in processing the employment application.  

 
Alternative ways to make a request 
 
A family member, health professional, or other representative may request an accommodation on 
behalf of an employee or applicant. Upon receiving an accommodation request, FMCS shall 
initiate a dialogue among the disability manager, any affected supervisor, and the employee or 
applicant. When an individual (or third party) makes an oral request, the disability manager must 
ensure that the request made by the third-party meets the employee’s stated need. Methods of 
communicating a request for accommodation may also include email, a conversation, 
memorandum or a letter.  Alternate methods to request a reasonable accommodation may also 
include texting, TTY or video CAP online. Additional resources for assistance may be found in 
the appendix. 

 
Step 2: Acknowledging receipt of the request  
 
The supervisor or disability program manager (i.e., who received the original request), shall 
notify the requesting employee or his designee in writing within five (5) calendar days that the 
reasonable accommodation request was received. *A sample receipt for requesting 
accommodation is listed in the appendix. 

 
Step 3: Processing the request  
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The disability manager is the primary person responsible for processing the request for 
reasonable accommodation. If needed, the director of human resources may provide a “back-up” 
to assist with processing the request in cases where the disability manager is not available. It is 
the responsibility of the disability manager to work closely with the requesting employee’s 
supervisor or team leader to ensure that the accommodation effectively meets the “work need”. 
Careful monitoring of the accommodation will be needed to ensure its success and that the 
employee is able to work at an acceptable level. 

 
 

Step 4:  The Interactive Process 
 

The Interactive Process is the way in which employees, supervisors, and their departments arrive 
at a reasonable accommodation. The law requires that employees and employers engage in the 
Interactive Process. After a request for accommodation has been made, the disability program 
manager will begin the interactive process to determine what, if any, accommodation should be 
provided to the employee.  It is essential that the employee making the request for 
accommodation and the disability program manager remain in constant communication 
regarding the nature of the disability, how the disability is affecting the current work, how 
accommodation would put the employee on par with similarly situated employees and 
accommodations that may be effective in meeting an individual's needs. The disability program 
manager may need to consult with other Agency personnel (e.g., an employee's supervisor or 
Information Technology staff) or outside sources to obtain information necessary for making a 
determination about the request. FMCS expects that all agency personnel will cooperate with this 
process and give a high priority in responding quickly to a disability program manager’s request 
for information or assistance.  

 
When a third party (supervisor or doctor) requests an accommodation on behalf of an applicant 
or employee, the disability program manager should confirm with the applicant or employee that 
he or she wants a reasonable accommodation before proceeding. In extenuating circumstances 
where it is not possible to speak directly with the employee, (for example the employee is 
incapacitated), the disability program manager may confer with the employee’s doctor and will 
process the third party's request if appropriate, consulting directly with the individual needing the 
accommodation as soon as practicable. 

Providing Interim Accommodation  
  

There are two circumstances that dictate that an employee requesting reasonable accommodation 
receive interim accommodation: 

 
1. If the disability manager deems that he/she has received sufficient information in the 

interactive process to ascertain that it is reasonably likely that the employee will be entitled 
to a reasonable accommodation, even while awaiting additional information needed to make 
a final decision. This depends on finding that there is an available interim accommodation 
(either what the individual has requested or something else) that allows the individual to 
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perform some or all of the essential functions of the position without imposing an undue 
hardship on the agency.  
 

2. If the accommodation is warranted and it cannot be provided immediately. The disabilities 
program manager must explain to the requesting employee:  1) why there is a delay in 
providing the accommodation chosen, 2) when the employee can expect to receive that 
accommodation, and 3) why the disabilities program manager chose an interim 
accommodation. 

 
Temporary Accommodation 
 
If the accommodation selected is for a temporary condition (e.g. a Broken hand or leg), a 
supervisor or team leader who believes that an employee may no longer need a reasonable 
accommodation should contact the disability program manager. The disability program 
manager will decide if there is a reason to contact the employee to discuss the continuing 
need for reasonable accommodation 

 
Step 5:  Requests for Medical Information 
 

Obtaining medical information to evaluate the request: If the disability manager believes that 
medical information or documentation is necessary to evaluate a request for reasonable 
accommodation, he/she shall request it. If the information provided is incomplete, the 
disability manager will provide the employee or applicant with a written request for 
additional medical documentation identifying the information or documentation needed. A 
health care professional may provide necessary documentation for an applicant or employee, 
or the disability manager may request that the individual sign a release of medical 
information pertinent to his/her condition. 
 
The disability manager will evaluate the medical documentation. If he or she deems it 
necessary, the disability manager may, at FMCS' expense, consult with a physician chosen 
by FMCS and/or may request that the individual be examined by a physician chosen by 
FMCS. An individual’s failure to provide appropriate information or documentation or to 
cooperate in (3) FMCS's efforts to obtain such information or documentation can result in a 
denial of a reasonable accommodation request. All medical information and documentation 
that FMCS obtains regarding a request for reasonable accommodation will be kept in a file 
separate from the individual's personnel file. 

 
Confidentiality Requirements 
 
The Rehabilitation Act requires that all medical information be kept confidential. This means 
that all medical information that any agency obtains in connection with a request for 
reasonable accommodation must be kept in files separate from the individual’s personnel file. 
This also means that an employee who obtains or receives such information is strictly bound 
by these confidentially requirements. It is the duty of the supervisor, manager or disability 
program manager to safeguard the confidentially of all documents, medical or otherwise 
obtained during the processing of reasonable accommodation requests.  
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If an employee or applicant for employment is uncomfortable about sharing sensitive 
information about his or her medical condition with his or her supervisor, it is permissible for 
the individual to provide the medical information directly to the disability program manager 
for review. The disability program manager is then responsible for explaining to the 
supervisor that the individual has a disability rather than sharing all of the details regarding 
the medical decision. 

 
Disclosure of medical information 
 
Medical information may be disclosed only as follows: 

 
1. The manager or supervisor may need to know about necessary restrictions on the work or 

duties of the employee and about necessary accommodations; 
 
2. First aid and safety personnel may be informed if the disability may require emergency 

treatment; 
 
3. Government officials may be given information necessary to investigate the agency’s 

compliance with the Rehabilitation Act;  
 
4. The information may, in certain circumstances be disclosed to workers’ compensation 

offices or insurance carriers; 
 
5. Emergency procedures for FMCS employees may dictate that an employee with 

disabilities require special assistance in an emergency evacuation situation and in some 
situations, the release of medical information or other supporting documentation that may 
be necessary to develop an appropriate emergency evacuation procedure for the 
employee. 

 
*Whenever medical information is disclosed to any agency official in the context of the 
above scenarios, the individual disclosing the information must inform the requestor of the 
confidentiality requirements covering this information. 
 
*Any disclosure of medical information not identified as a permissible exception listed above 
must be documented and the employee informed of the release prior to its disclosure, unless 
the disclosure of such information is in support of a pending request for reasonable 
accommodation. 

 
Step 6:  Acceptance or Denial of the Reasonable Accommodation 

 
The decision maker in all considerations for reasonable accommodation requests is identified 
as the FMCS Chief Operating Officer, Greg Goldstein.  
 
Acceptance 
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If a request for accommodation is granted, the disability manager will inform the requesting 
individual of the projected time frame for providing the accommodation. The time frame may 
depend on the nature of the accommodation, but will be as short as reasonably possible.  

 
Denial 
 
1. If denied a request for reasonable accommodation, an individual may, within five (5) 

business days of notification of the denial, request reconsideration of the decision to the 
FMCS Chief Operating Officer, Greg Goldstein.  The request for reconsideration must be 
in writing, and must be directed to the decision maker. The request should include any 
additional information or supporting documentation not originally considered by the 
decision maker. 
 

2. In instances where the decision maker has denied a specific requested accommodation, 
and has offered to make a different accommodation in its place which was not agreed to 
during the interactive process, the denial communication should be in writing and explain 
both the reasons for the denial of the requested accommodation and the reasons that the 
decision maker believes that the recommended accommodation would be more efficient.  

 
Examples of reasons for denial include the following:  

 
• Purchasing the accommodation would provide an undue hardship to the FMCS under 

the Americans with Disabilities act; 
 

• The requested accommodation would not be effective; 
 

• Medical documentation is inadequate to establish that the individual has a disability 
and/or needs a reasonable accommodation; 
 

• The requested accommodation would require the removal of an essential function or; 
 

• The requested accommodation would require the lowering of a performance 
production standard. 

 
Upon receipt of the written decision to deny the reasonable accommodation, the disability 
program manager will notify the requesting individual of the recommended denial and 
give “next steps” in the process to include information regarding appeal of the decision. 
This information must also include the requestor’s right to file an EEO complaint, union 
grievance or pursue rights with the Merit Systems Protection Board (MSPB)  

 
 

6. Time Frames. In general, the time frame for processing a request, notifying the requester of 
the outcome, and providing accommodation, if the request is granted is as soon as possible 
but no later than 30 business days from the date the request is made, absent extenuating 
circumstances. 
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Examples of extenuating circumstances may include:  
 

• The purchase of equipment may take longer than 30 calendar days because of 
requirements under the Federal Acquisition Regulations; 
 

• Equipment must be back-ordered, the vendor typically used for goods or services has 
unexpectedly gone out of business, or the vendor cannot promptly supply the needed 
goods or services and another vendor is not immediately available; 
 

• The employee with a disability works with the equipment on a trial basis to ensure 
that it is effective before it is purchased by the FMCS; 
 

• An accommodation that involves the removal of architectural barriers; 
 

• CAP’s delay in completing an investigation or providing equipment.  
 

In the event of an extenuating circumstance, the disability program manager will notify the 
requestor in writing as soon as possible of the reason for the delay and the approximate date 
when the decision on the reasonable accommodation request or the provision thereof can be 
expected.  
 
Upon notification of the request, the disability program manager will contact the applicant or 
employee as soon as practicable, preferably within 7 business days after the request is made, 
to begin discussing the accommodation request. 
 
When the disability and/or the need for accommodation is not obvious, the disability program 
disability program manager may ask the individual for reasonable documentation about 
his/her disability and functional limitations.  The disability program manager is entitled to 
know that the individual has a covered disability for which he or she needs a reasonable 
accommodation.  
 
Such information may not be necessary if the disability is obvious (e.g., the requestor is blind 
or has paralysis), if the disability is already known to the agency (a prior request revealed 
that a disability existed and there has been no change in the individual's medical condition), 
or if the need for the requested accommodation is clear.  
 
This 30-business day period includes the 7-business day timeframe in which the disability 
program manager must contact the requestor after a request for reasonable accommodation is 
made.  
 
The 30-business day period for processing of the request begins when an oral or written 
request for reasonable accommodation is made, and not necessarily when it is received by the 
disability program manager. It is very important that everyone involved in processing a 
request for reasonable accommodation respond as quickly as possible.   

 
Expedited processing:  
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In some circumstances, a request for reasonable accommodation requires an expedited 
review and decision in fewer than 10 business days. Expedited processing includes, but is not 
limited to, the following situations: 
 
• To enable an applicant to apply for a job. Depending on the timetable for receiving 

applications, conducting interviews, and making hiring decisions, there may be a need to 
expedite a request for reasonable accommodation in order to ensure that an applicant with 
a disability has an equal opportunity to apply for a job. Therefore, the FMCS will move 
as quickly as possible to make a decision and, if appropriate, will provide a reasonable 
accommodation. 

 
• To enable an employee to attend a meeting scheduled to occur shortly. For example, an 

employee may need a sign language interpreter for a meeting or mandatory training 
scheduled to take place in 5 days. 

 
7. Information Tracking and Reporting. The disability program manager is responsible for 

tracking and preparing data summaries for reasonable accommodation activities within the 
FMCS. All information will be kept confidential as described fully in the confidentially 
section and will be maintained for the extend of the employee’s tenure with the FMCS or 
three years. 

 
The disability program manager will prepare an annual report containing the following 
information: 

 
• The number and types of reasonable accommodations by type that have been requested in 

the application process and whether those requests have been granted or denied; 
 
• The jobs (occupational series, grade level, and agency component) for which reasonable 

accommodations have been requested; 
 
• The types of reasonable accommodations that have been requested for each of those jobs; 
 
• The number and types of reasonable accommodations for each job, by agency division 

that have been approved, and the number and types that have been denied; 
 
• The number and types of requests for reasonable accommodations that relate to the 

benefits or privileges of employment, and whether those requests have been granted or 
denied; 

 
• The reasons for denial of requests for reasonable accommodation; 
 
• The amount of time taken to process each request for reasonable accommodation; and 
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• The sources of technical assistance that have been consulted in trying to identify possible 
reasonable accommodations. 
 

In addition, the report will provide a qualitative assessment of the FMCS's reasonable 
accommodation program, including any recommendations for improvement of 
reasonable accommodation policies and procedures to the Director of the Office of 
Human Resources. Any person wishing further information concerning these procedures may 
contact the disability program manager, Natalie Samuels in the Office of Human Resources. 

 
 
Appendix 1: Acknowledgement of a Request for Reasonable Accommodation 
 
Appendix 2: Initial Request for Medical Documentation 
 
Appendix 3: Request to Healthcare Provider for Medical Documentation 
 
Appendix 4: Disability Program Manager Follow Up to Request Medical Documentation 
 
Appendix 5: Granting an Accommodation 
 
Appendix 6: Denial of Reasonable Accommodation Request 
 
Appendix 7: Reasonable Accommodation Resources 
 
 
 
 
 


