FEDERAL MEDIATION AND CONCILIATION SERVICE
Office of the Director
250 E Street, SW
Washington, D.C. 20427
(202) 606-8100

Richard R. Giacolone
Director

November 5, 2020

Dear Colleagues:

The Federal Mediation & Conciliation Service (FMCS) is dedicated to maintaining a model
work environment, free from discrimination. Supervisors, managers, and employees support
equal employment opportunities to build and maintain a positive work environment for the
FMCS workforce. We do this by fostering and modeling mutual respect, integrity, and fair
treatment. Our core values dictate that we hold ourselves and each other to the highest ethical
standards and that we commit to acting in a manner that is fair, honest, respectful, inclusive, and
objective in our treatment of others. Our policy ensures accountability on the part of all
employees and managers for keeping our workplace free from discrimination.

As the premier conflict resolution agency in the federal government, we must lead by example
and foster a working environment of equity, inclusion, and mutual respect. We also believe that
we must mirror the diversity in America in order to achieve our goals. Adherence to this policy is
critical to the success of FMCS’s operations and the fulfillment of our mission and goals. At
FMCS, we embrace a workplace that promotes inclusive, collegial, peaceful, and respectful
relationships

We are strong in our commitment to our employees and do not tolerate behavior that is indicative
of harassment, discrimination, or prejudice based on race, color, religion, sex (including sexual
harassment and pregnancy discrimination), sexual orientation, gender identity, national origin,
age, genetic information, or disability (physical or mental). Reports regarding behavior in
violation of this policy should be immediately brought to the attention of the EEO office or
management.

Fairness, diversity, and inclusion are key principles for us as an agency. FMCS is committed to:
e Providing equal employment opportunity;
e Eliminating discrimination in employment because of race, color, religion, sex (including
sexual harassment and pregnancy discrimination, sexual orientation, gender identity,

national origin, age genetic information or disability;

e Maintaining a work environment which is free from any form of unlawful discrimination,
including sexual harassment;

e Promoting a progressive hiring program for achieving a representative workforce that
mirrors the diversity of America, and

www.fmcs.gov



Page 2 — Director’s EEO Statement

e Providing a prompt, fair, and impartial review and adjudication of discrimination
complaints.

To ensure our commitment to the principles of Equal Employment Opportunity, managers’ and
employees’ performance standards include equal employment factors among the essential
elements of job performance. We also provide reasonable accommodations for applicants and
our employees with disabilities so that everyone may apply, work, and flourish in an atmosphere
where the playing field is level. Retaliation against those who initiate discrimination complaints,
serve as witnesses, or participate in the EEO process, or who otherwise oppose discrimination
and harassment, is strictly prohibited. Every FMCS employee is essential to achieving our
mission and each employee is entitled to be treated with dignity, respect, and professionalism.
We are committed to equal employment opportunity principles and practices in our management
decisions and personnel practices.

We expect all FMCS staff—supervisors and employees—to carry out their responsibilities and
adhere to the principles of this EEO policy.

Please review the attached FMCS EEO Directive. If you have additional questions, please
contact the FMCS EEOQ Director, Denise McKenney, at 202-606-5448 or eeo@fmcs.gov.

Together, we can strive to be a model organization committed to principles of respect, inclusion,
diversity, and equal opportunity. | thank you for your continued professionalism, hard work, and
dedication to fulfilling the mission and vision of our agency.

Sincerely,

Richard R. Giacolone, Director

Federal Mediation and Conciliation Service

Enclosure: Directive 9101 — Equal Employment Opportunity
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DIRECTIVE 9101. EQUAL EMPLOYMENT OPPORTUNITY

1.

PURPOSE.

The directive sets forth the Federal Mediation and Conciliation Service (FMCS) policy
related to equal employment opportunity (EEO) in the workplace as required under the Equal
Employment Opportunity Commission (EEOC) Management Directive (MD) 715 and MD
110.

AUTHORITY.

a.

J-

Notification and Federal Employee Antidiscrimination and Retaliation Act (NO Fear Act)
of 2002, 5 U.S.C. § 2301.

Equal Pay Act of 1963, as amended, 29 U.S.C. § 206(d).

Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 621 et seq.
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 791 et seq.

Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e-16 et seq.
Civil Rights Act of 1991, 42 U.S.C. § 1981a.

Genetic Information Nondiscrimination Act of 2008, 42 U.S.C. § 2000ff et seq.

Exec. Order No. 11,478, as amended, 3 C.F.R. 803 (1966-1970).

Exec. Order No. 12,106, as amended, 3 C.F.R. 263 (1978-1979).

Exec. Order No. 13,087, 3 C.F.R. 191 (1998).

k. Exec. Order No. 13,152, 3 C.F.R. 264 (2000)

APPLICABILITY.

This directive is applicable to FMCS Headquarters, Regions and Districts, including home
offices. This directive also applies to applicants for employment and to contractors only to
the extent specified or referenced in applicable contracts.
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4. POLICY.

It is the FMCS’s policy to provide equal employment opportunity (EEO) for all employees
and applicants for employment regardless of race, color, national origin, sex (including
pregnancy, sexual harassment, sex stereotyping, sexual orientation, gender identity, and
caregiving responsibilities), religion, age, disability, genetic information (including family
medical history) or status as a parent. Pursuant to this policy, FMCS prohibits discrimination
on these bases in the workplace and the Agency’s employment practices. FMCS strives to
provide and maintain a work environment that is free of all forms of discrimination,
including discriminatory harassment, as well as reprisal or retaliation for engaging in
protected EEO activity. FMCS also seeks to address harassing conduct at the earliest possible
stage, before it can become severe or pervasive.

5. RESPONSIBILITIES.

a. FMCS Director. Ensures that the Agency complies with all laws, executive orders, and
regulations that prohibit discrimination and provide EEO for all FMCS employees and
applicants and to the maximum extent possible for all FMCS contractor employees.

Ensures Senior Agency leadership, including the FMCS Director, Deputy Director(s),
Chief Operating Officer, Senior Advisor, National Representative and other officials-in
charge of Headquarter Offices, Regional Directors and Executive Managers exercise
personal leadership regarding the Agency’s EEO and diversity program to ensure fair
treatment in every aspect of FMCS policy and practice, including recruitment, selection,
employee development, promotion, awards, and other terms and conditions or
employment.

b. Director, Equal Employment Opportunity. The Director of EEO shall advise and take
required actions in accordance with, but not limited to, Discrimination Complaints under
29 C.F.R. Part 1614; Alternative Dispute Resolution under 29 C.F.R Part 1614; Anti-
Harassment Procedures; Reasonable Accommodation Policy; Reasonable
Accommodation Procedures, the FMCS Policy Statement of EEO; and the FMCS Policy
Statement on Anti-Harassment.

c. Supervisors and Managers. Supervisors and Managers shall implement the Agency’s
EEO, diversity, and affirmative employment program within their department; foster and
maintain a workplace free from discriminatory practices; and participate in training
programs designed to enhance their ability to perform these functions.

d. Director, Procurement and Operational Support. The Director of Procurement and
Operational Support shall ensure that EEO and diversity related contract clauses are
included in applicable acquisition and procurement contracts.
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e. All FMCS Employees. Every FMCS employee is responsible for adhering to FMCS’s
non-discrimination and anti-discrimination policies. All employees, including FMCS
Senior Agency leadership, managers and supervisors, are required to adhere to the
Agency’s standards of conduct with respect to EEO in the workplace.

6. REQUIREMENTS.

a. The EEO Director must monitor progress, evaluate results, initiate corrective actions, and
periodically report outcomes of such processes to external oversight agencies, such as the
EEOC, Department of Justice, and Office of Personnel Management (OPM), as well as
FMCS senior leadership; communicate relevant information regularly to stakeholders
with the Agency.

b. The EEO Director must submit EEO and diversity related reports:

1) NO Fear Act Report. This report is required annually. It is provided to the EEOC,
Department of Justice, and Congress.

2) MD 715 Report. This report is required annually. It is provided to the EEOC.

3) Annual Federal EEO Statistical Report of Discrimination Complaints (EEOC Form
462)

c. The EEO Director comply with prescribed EEO complaint processing timeframes.

d. All FMCS nonsupervisory employees must participate in a minimum of 3 hours of
EEO/diversity training annually. All FMCS supervisory employees must participate in 4
hours of EEO/diversity training annually.

e. All FMCS employees must participate in a minimum of 3 hours of training on prevention
of sexual harassment on a biennial basis.

f.  Applicants for, and recipients of, FMCS contracts and/or grants must comply with all
legal nondiscrimination obligations. In addition, applicants for, and recipients of, FMCS
contracts and/or grants should strive to complete with FMCS policies issued by the
FMCS Director regarding EEO and diversity.

7. DEFINITIONS. None.

8. ACRONYMS. None.
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9. REFERENCES. None.

10. CONTACT. Questions regarding this directive should be referred to the Director of EEO at
202-606-8100 or eeo@fmcs.gov .

11. EFFECTIVE DATE. This Directive effective is immediately.

BY ORDER OF THE DIRECTOR:
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