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APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIONS
 

1. Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from the Ministry of Labor or Ministry of Commerce?)

YES 
_________________          -or -  
NO
________No________

2. If it is not an independent institution, how is it related to the rest of the government?

In each province, a labour arbitration is composed by members from local labour office, local trade unions and representing organisations of employers and other concerned authorities. The council is a unit of local labour office.

The arbitration councils also have district branches at district which are working party composed by labour conciliators. Besides, there are bipartite conciliation councils in enterprises. There are very close ties between the labour arbitration councils with local justice authority.  

3. When was this institution established and why?

The councils were established since 1996 when the Labour Code was adopted and came in effect

4. Please attach a mission statement for this institution and/or website address.

Mission of the labour arbitration and conciliation council are:

a. Conciliators: Conciliatory services given to individual and collective labour disputes and conflicts in enterprises.

b. Arbitration councils: giving conciliation and resolutions to collective labour disputes and conflicts occurred in enterprises. 

5. Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes that need to be settled?  

In sidelines of conciliating and settling the disputes, the arbitration councils can also adjudicate legal decisions and enforce labour law  

6. Are there any interesting techniques or skills that your institution uses that you feel are unique? 

No 

7. Does the institution focus on prevention of labor and employment conflicts?  If so, please explain how.

Yes, the councils frequently contact to enterprises and high risk enterprises to hear frequently asked questions on labor laws and give the advices to settle the disputes when it is in embroil form. Additionally, the councils themselves undertake periodic training course in regions in order to enhance awareness of employers and worker on labor laws 

8. In what ways, if any, are Interest-Based Negotiations infused into your institution’s dispute resolution or conflict prevention work? 

The arbitration and conciliation council must firstly study carefully the submissions given by each party and base on their interests to propose the optimal resolutions for their reviews in conciliation process. Besides, the council also, having considered interests of each party, to adjudicate legal decisions by what the disputing parties must follow in arbitration process.

9. How is the institution made aware of labor disputes or the possibility of a dispute?

Labor disputes settlement is firstly made by conciliators in enterprises who are workers and employers representatives. In case, there is no agreement reached. The case will be submitted to the councils for examination. Since the council is a part of local labor office, it will automatically comprehend the situation and possibility of labor disputes in enterprises by various means, such as labor inspectors, labor union examiners and periodic reports submitted by enterprises and field visits of labor officials of local labor office.

10. What percent of labor disputes are settled without a strike?  Please provide the approximate number of labor disputes that the institution handles annually, and the number settled.

According to insufficient statistics, from 1995 to 2001: there has been 2500 cases settled through court case without strikes. Since 1996, annually, there are about 10 collective labor disputes settled by the provincial labor arbitrations. There have been many labor collective disputes settled right in enterprises by conciliation councils. 

11. What percent of employment disputes or other rights-based cases are settled without going to litigation?  Please provide the approximate number of employment disputes that the institution handles and the number settled.”

n/a 

12. How many cases, or what percent of the workload, consists of collective bargaining? 

n/a

13. How many cases, or what percent of the workload, consists of individual disputes? 

Since 1995 up to 2001: 2080/2518 individual disputes have been settled in litigation.

Additionally, numerous other individual disputes have been settled successfully by district labor conciliators and labor conciliation councils in enterprises.

14. How many mediators/conciliators does this institution have on staff?  

n/a

15. Where and how do you recruit the mediators/conciliators with this institution?

The conciliators are full time labor officials in district labor offices. 

16. What kind of training do those mediators/conciliators receive both before and after they are hired?  Please describe any position requirements and/or training programs, which the institution has for its staff.

They are trained with  conciliation skills and labor legislation and trade unions laws in courses organized by MOLISA and sometimes with technical inputs from international originations, namely: ILO, Friedrich Ebert Stiftung… 

17. How is the public made aware of the services the institution provides?

Through mass media, pubic gazette, training courses….

18. Please send/attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.  

See the attached of followed materials:

1. Chapter XVII of Labor Code: on Labor Disputes Settlement

2. Circular No. 10: Establishment of local labor conciliation councils

3. Circular No. 2: Giving instructions to implement the Decision No. 744
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.
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