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APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIIONS
 

ECONOMY: USA

1. Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from the Ministry of Labor or Ministry of Commerce?)

YES 
________X_________          -or -  
NO
__________________

As FMCS is an independent, sub-cabinet, government agency, our Director is appointed by and answers directly to the President of the United States.  Other federal agencies do not have to use FMCS to resolve and prevent their labor disputes, but as a practical matter many of them do use FMCS.

2. If it is not an independent institution, how is it related to the rest of the government?

N/a
3. When was this institution established and why?

The Federal Mediation and Conciliation Service was established in 1947 with the Labor Management Relations Act of 1947.  This Act was in response to extensive striking occurring after WWII.  The mission of the FMCS was to develop healthy working relationships and provide for a peaceful resolution to conflicts within the labor context.  Since its inception, the FMCS has dramatically increased its focus by expanding its methods for conflict prevention and resolution to a variety of fields.

4. Please attach a mission statement for this institution and/or website address.

Federal Mediation and Conciliation Service Mission

Promoting the development of sound and stable labor-management relations, Preventing or minimizing work stoppages by assisting labor and management in settling their disputes through mediation, Advocating collective bargaining, mediation and voluntary arbitration as the preferred processes for settling issues between employers and representatives of employees, Developing the art, science and practice of conflict resolution, And fostering the establishment and maintenance of constructive joint processes to improve labor– management relationships, employment security and organizational effectiveness.

Available at http://fmcsnet/pubinfo/brochures/genbroch.htm
For additional general information see http://www.fmcs.gov
5. Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes that need to be settled?  

The FMCS primarily provides only mediation and conciliation services and does not adjudicate legal decisions or enforce the labor law.  However, in cases of arbitration of legal disputes concerning the interpretation of provisions of a collective bargaining agreement the agency maintains a roster of third-party neutrals that the parties can utilize at their own expense.  They pay the arbitrator directly, along with a small fee to FMCS for referral of a panel of possible arbitrators.

6. Are there any interesting techniques or skills that your institution uses that you feel are unique? 

FMCS has pioneered the development of educational programs to prevent labor conflict before it begins.  In addition, FMCS has established a credentialing program for private sector mediators in order to raise the level of professionalism in the field.  

7. Does the institution focus on prevention of labor and employment conflicts?  If so, please explain how.

Yes, prevention of labor and employment conflicts is one of the focuses of the FMCS.  Prevention is addresses through implementation of systems designs and by teaching techniques and skills needed for an amicable working relationship.

8. In what ways, if any, are Interest-Based Negotiations infused into your institution’s dispute resolution or conflict prevention work?

The Interest-Based Negotiation model is the primary approach taken in mediation.  However, there may be situations in which a traditional model is required and utilized.  Interest Based Negotiation is infused into the FMCS’s work through its implementation in actual mediations, teaching the approach in training seminars, and attending conferences and classes to further mediator training and developing skills needed for this approach.

9. How is the institution made aware of labor disputes or the possibility of a dispute?

According to the law, the agency must be contacted either by other agencies or private parties 6o days prior to the expiration of a collective bargaining agreement.  Once FMCS is notified, the case is assigned to a local mediator who contacts the parties to inquire whether they want his or her services.  These services are funded out of tax dollars and are therefore free of charge to the parties.  Use of a federal mediator is entirely voluntary.

10. What percent of labor disputes are settled without a strike?  Please provide the approximate number of labor disputes that the institution handles annually, and the number settled.

Approximately 95%.

11. What percent of employment disputes or other rights-based cases are settled without going to litigation?  Please provide the approximate number of employment disputes that the institution handles and the number settled.  

Approximately 65%.

12. How many cases, or what percent of the workload, consists of collective bargaining?  

Approximately 80% of the workload is made up of collective bargaining.  Of the 80% approximately 40% is dispute related, approximately 30% is preventative and approximately 10% is outreach.

13. How many cases, or what percent of the workload, consists of individual disputes? 

Approximately 20%.

14. How many mediators/conciliators does this institution have on staff?  

Approximately 200.

15. Where and how do you recruit the mediators/conciliators with this institution?

Recruitment is through market forces and reputation.  Individuals who are interested in pursuing a career with the FMCS contact the agency and enroll in the proper classes.   Often, prospective mediators are recruited by current mediators who are impressed by the aptitude for mediation that they display at the negotiating table.

16. What kind of training do those mediators/conciliators receive both before and after they are hired?  Please describe any position requirements and/or training programs, which the institution has for its staff.

Generally, mediators have experience as advocates in collective bargaining prior to coming to FMCS.  However, as the agency’s focus has expanded into preventive services as well as areas beyond labor relations, more and more mediators are being recruited from backgrounds other than labor relations.  Once they are hired, mediators are trained intermittently over the course of a year in, among other things, individual and collective dispute resolution, preventive mediation program and related didactic skills, interest-based problem solving, facilitation of large group meetings, consulting to organizations for the creation of internal mediation institutions, and mediation of employment discrimination and other workplace disputes.

17.  How is the public made aware of the services the institution provides?

The public is made aware of services provided by the FMCS through a variety of mechanisms.  However, primarily individuals would become aware of our services through an employer and union’s prior relationship with the agency.

18.  Please send/attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.  

http://www.fmcs.gov
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.
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