[image: image1.png]


[image: image2.png]


[image: image3.png]







APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIIONS
 

ECONOMY: NEW ZEALAND

1. Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from the Ministry of Labor or Ministry of Commerce?)

No.


2. If it is not an independent institution, how is it related to the rest of the government?

The Mediation Service is part of the Employment Relations Service, a division of the New Zealand Department of Labour.  Mediators themselves are, however, statutorily required to be able to act independently in deciding how to handle or deal with any particular problem, although they may be given general directions about the types of mediation services that may be provided and the manner in which those services are provided (s153 Employment Relations Act 2000). 

3. When was this institution established and why?

The Mediation Service was established by the Employment Relations Act 2000 on 2nd October 2000. The purpose of the Service is to fulfil one of the key objectives of the Employment Relations Act -  to build productive employment relationships through the promotion of mutual trust and confidence in employment relationships by, inter alia, promoting mediation as the primary problem-solving mechanism under the Act. As such, the mediations services offered exist alongside, but separate to the other investigative and decision-making bodies established under the Act - the Employment Relations Authority and Employment Court.

The Service was established to provide pro-active problem solving for all employers and employees involved in an employment relationship. The Service was a key ingredient in the current Government’s employment relations policy that encourages: 

1. Good faith dealings between the employer and employee and 

2. The parties to resolve issues for themselves through an efficient system for the resolution of employment disputes.

In addition, employees, unions and employers are supported to resolve employment relationship problems within the workplace through a wide range of information published by the Department of Labour.  This includes best practice information on entering employment relationships, dealing with employment relationship problems and engaging in good faith collective bargaining.  This information is provided through the Employment Relations Info-line, which operates a nationwide toll-free phone number, as well as conducting presentations on employment relations issues.  The Info-line can also facilitate access to the Mediation Service or other assistance as appropriate.

4. Please attach a mission statement for this institution and/or website address.

The Department of Labour’s mission statement is “Wired for Work and Wellbeing”

Its purpose is to link social and economic issues to enable people to develop and use their potential for the advantage of themselves and New Zealand

· Wired - Being connected. Developing and maintaining great organisational connections - with communities and customers, across the Department, across Government, with business and with international institutions

· Work - Building capacity, opportunities and matching mechanisms that work for all New Zealanders by promoting fair, safe and satisfying work opportunities; balanced immigration, and proactively responding to labour market issues

· Wellbeing - Providing a range of seamless service and advice across DoL that advances fair and safe working conditions, and thriving, well-settled, inclusive communities

The Department’s website is www.dol.govt.nz.  The Employment Relations Service’s website is www.ers.dol.govt.nz.

5. Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes that need to be settled?  

The Mediation Service only provides mediation services. It has no role in adjudicating or enforcing employment law except in very limited circumstances where both parties agree to a full and final decision by the mediator. Under the Employment Relations Act, where both parties agree to this option, the mediator can make a final and binding settlement. 

6. Are there any interesting techniques or skills that your institution uses that you feel are unique? 

The Service has a wide jurisdiction covering all aspects of the employment relationship. This includes:

1. Proactive dispute resolution where the parties have ongoing relationship as well as in those cases where the relationship has come to a close, 

2. Assistance for parties involved in collective negotiations, and 

3. Mediation of strikes and lockouts. 

Each of these cases has their own unique demands and processes are adjusted accordingly. As a result there are a number of different skills and techniques used depending on the issues raised.

The cases involving dismissals will in the main involve the traditional problem solving processes using in the main a more directive style of mediation. 

The cases involving ongoing relationships demand a broader range of skills and techniques including both interest-based and transformative processes. 

Where the parties need assistance with collectives there are a number of adjustments for the larger number of parties involved in the negotiations. There are also adjustments made that facilitate negotiations rather than mediate in the true sense. These skills and techniques are heightened where there are strikes and lockouts. The parties have been unable to conclude the negotiations for themselves and have resorted to industrial action. Special skills are needed to assist the parties in these circumstances to move beyond the impasse and prevent or end the industrial action.

There are adjustments made to the processes to address specific cultural issues that arise in the mediation.

7. Does the institution focus on prevention of labor and employment conflicts?  If so, please explain how.

The Mediation Service assists in the prevention of conflicts through proactive mediation in the period after the issues arise but before the matter has escalated through the ending of employment. 

QUESTION – DO YOU WANT TO PUT SOMETHING HERE RE THE SERVICE GIVING PRIORITY TO SITUATIONS SUCH AS INDUSTRIAL ACTION – standards for when essential services must be contacted, any other prioritisation that you have?

In addition the Service has an educative role providing seminars on best practice and an understanding of the rights and obligations of employers and employees.  The objective of encouraging parties to adopt a best practice approach to employment relations is to develop more productive and harmonious employment relationships, with a reduction in conflict.

8. In what ways, if any, are Interest-Based Negotiations infused into your institution’s dispute resolution or conflict prevention work?

The interest-based negotiations are an important part of the pro-active conflict prevention mediation cases especially where there is the desire to maintain and enhance the ongoing relationship of the parties. It is used in other areas including assisted negotiations as mediators encourage parties to consider underlying interests to identify issues and resolve impasses. 

9. How is the institution made aware of labor disputes or the possibility of a dispute?

The institution is made aware of disputes through direct contact from the parties. Less frequently cases are referred to the Service by the adjudicative body – the Employment Relations Authority. Occasionally, where there are public issues such threatened industrial action, the mediators will contact key parties directly to offer mediation through the Service. 

10. What percent of labor disputes are settled without a strike?  Please provide the approximate number of labor disputes that the institution handles annually, and the number settled.

The Mediation Service completed 203 applications for the type “Bargaining – Collective Agreement Negotiation” from 2 October 2000 to 30 September 2001 – its first full year of operation. They were completed in the following manner:

	Not settled
	12

	Settled
	151

	Not proceeding
	25

	Mediator decision
	2

	Withdrawn
	7

	Recorded settlement
	2

	Transferred
	1

	Partial settlement
	3


.

11. What percent of employment disputes or other rights-based cases are settled without going to litigation?  Please provide the approximate number of employment disputes that the institution handles and the number settled. 
The Mediation Service received 6,768 applications and completed 5,975 applications from 2 October 2000 to 30 September 2001; 3,236 of completed applications were recorded as “settled”.  The table below provides a breakdown of the manner in which applications were completed:

	Settled
	54.2%

	Not Settled
	13.1%

	Withdrawn
	4.2%

	Transferred
	0.3%

	Not proceeding
	15.2%

	Mediator Decision
	0.4%

	Recorded Settlement
	11.7%

	Partial Settlement
	0.5%

	Other
	0.4%


12. How many cases, or what percent of the workload, consists of collective bargaining? 

From 2 October 2000 to 30 September 2001, the Mediation Service completed 5,975 applications involving 7,356 application types – one application may result in more than one application type. Of these, 203 (2.8%) were for collective agreement negotiations.

13. How many cases, or what percent of the workload, consists of individual disputes? 

From 2 October 2000 to 30 September 2001, the Mediation Service completed 4,250 out of a total of 7,356 application types (57.8%) that related to personal grievances.

14. How many mediators/conciliators does this institution have on staff?

37 Mediators and 15 Mediation Support Officers 

15. Where and how do you recruit the mediators/conciliators with this institution?

Externally through all major publications

16. What kind of training do those mediators/conciliators receive both before and after they are hired?  Please describe any position requirements and/or training programs, which the institution has for its staff.

The mediators all receive initial training and orientation focussing on key mediation and administrative skills. 

In addition to this initial training, the Service is instituting a program of Professional development through an intensive two-year training plan that enhances the key competencies and skills of all mediators. The courses will cover cultural issues, negotiation skills, employment law knowledge and focussed theoretical and practical mediation training.

17. How is the public made aware of the services the institution provides?

The public is made aware of the services provided through public education programs.

18. Please send/attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.  
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.





[image: image4.png]


[image: image5.png]


_1065936479

_1065936564

