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APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIIONS
 

ECONOMY: HONG KONG, CHINA

1. Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from the Ministry of Labor or Ministry of Commerce?)

YES 
_________________          -or -  
NO
     _____ˊ________                                                         
2. If it is not an independent institution, how does it connect with the rest of the government?

Conciliation service is provided by the Labour Relations Division (LRD) of the Labour Department (LD) of the Hong Kong Special Administrative Region Government.

3. When was this institution established and why?

Since 1950s, LD has been vested with the responsibility of mediating and conciliating industrial disputes.  Subsequent to a re-organization of the former Labour Relations and Development Division, LRD was created inside LD in 1968 to provide conciliation service to employers and employees in the non-government sector.
4. Please attach a mission statement for this institution and/or website address.

Our mission statement in respect of Labour relations is “ to foster harmonious Labour relations through promotion of good employment practices and resolution of Labour disputes” . The website of LD is  http://www.info.gov.hk/labour.

5. Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes that need to be settled?  

Apart from rendering conciliation service, LRD also administers and enforces the Employment Ordinance (EO), the main piece of legislation governing conditions of employment in the non-government sector in Hong Kong.
If amicable settlement cannot be reached through conciliation at LRD, the claimant can further his/her claim at the Minor Employment Claims Adjudication Board (MECAB) or the Labour Tribunal (LT) depending on the amount of claim. LT is a set-up within the judiciary system. MECAB is a set-up within LD which provides a speedy, informal and inexpensive adjudication service for employment claims involving not more than 10 claimants for a sum not exceeding HK$ 8,000 per claimant.

6. Are there any interesting techniques or skills that your institution uses that you feel are unique? 
______________________________Nil______________________________________                                         

7. Does the institution focus on prevention of labor and employment conflicts?  If so, please explain how.

LD, through its Labour Relations Promotion Unit and  Workplace Cooperation Promotion Unit, organizes a wide variety of activities at territory-wide and district levels to enhance public awareness of the requirements of various Labour laws, and to promote good people management practices as well as the importance of co-operation between employers and employees.
LRD gathers intelligence through established networks with employers and trade unions and monitors closely the Labour relations scene.  When we learn about a potential dispute, we would approach the employer and employees concerned to offer advice and conciliation service.  In most dispute cases, we come to know about the dispute from either or both parties when they approach us to seek assistance.

8. In what ways, if any, are Interest-Based Negotiations infused into your institution’s dispute resolution or conflict prevention work?

________________________________Nil__________________________________

9. How is the institution made aware of labor disputes or the possibility of a dispute?

_______________________Please see answer to Q.7.____________________
10. What percent of labor disputes are settled without a strike?  Please provide the number of labor disputes that the institution handles and the number settled.

In 2001, LRD handled 369 Labour disputes each involving more than 20 employees. Only 1 dispute involved strike action. For these 369 cases, 82 were settled, the rest were either referred to the Labour Tribunal for adjudication, or to the Legal Aid Department and the Wage Security Unit for application for relief from the Protection of Wages on Insolvency Fund due to insolvency of the employer.

11. What percent of employment disputes are settled without going to litigation?  Please provide the number of employment disputes that the institution handles and the number settled.  
                       Please see answer to Q.10.__________________________________

12. How many cases, or what percent of the workload, consists of collective bargaining?  
Not applicable. There is no law in Hong Kong on collective bargaining. 
13. How many cases, or what percent of the workload, consists of individual disputes? 
In 2001, LRD handled a total of 369 Labour disputes involving individual establishments.
14. How many mediators/conciliators does this institution have on staff?  
The LRD conciliation team is made up of 1 Chief Labour Officer (CLO), 3 Senior Labour Officers (SLOs), 10 Labour Officers (LOs) and 28 Assistant Labour officers (ALOs).  

LOs are responsible for the conciliation of disputes and Alloys for claims in the districts. (claims refer to cases each involving not more than 20 employees.)  SLOs are regional heads who command operations in the regions and conduct conciliation in more serious or sensitive disputes.  As head of LRD, the CLO oversees the LR scene and steers LRD operations to ensure delivery of effective conciliation service and maintenance of industrial peace.  In major disputes affecting the economy or the public at large, the CLO will personally attend to the case.

15. Where and how do you recruit the mediators/conciliators with this institution?

ALO II is the entry rank for the Labour Officer Grade. ALO I and above are promotion ranks. All Labour Officer Grade officers are subject to periodical postings and may be posted to LRD at different stages of their careers. Conciliators are pitched at the rank of ALO I or above.

16. What kind of training do those mediators/conciliators receive both before and after they are hired?  Please describe any position requirements and/or training programs, which the institution has for its staff.

To a large extent, expertise in conciliation work is acquired through on-the-job training after an officer is posted to LRD.
At ALO level, LRD provides an orientation program for every ALO joining the division. The program includes attachment to different LRD offices to receive briefings on the work of LRD, EO provisions, work procedures, etc, and to sit in conciliation meetings. Attachments to other units which have an interface with LRD are also arranged.
At LO/SLO level, a LO/SLO joining LRD will normally have at least one posting to LRD in the early years of his career.  The officer is given briefings and coaching on the general Labour relations scene and current issues of LRD by the supervising officer.
Experience-sharing is an important learning process for conciliation officers at all levels in LRD. Briefing/experience-sharing sessions are held regularly at district, regional and divisional levels to discuss and review cases of special significance. 
To draw on overseas expertise in the skill upgrading of conciliation officers, LRD has also enlisted the assistance of the International Labour Office(ILO) East Asia Multidisciplinary Advisory Team to conduct an annual training workshop on conciliation skills in 1998-2001. Under the sponsorship of ILO, LRD has also sent a LO to attend ILO training course on conciliation and mediation in their center in Turin.
Some SLOs/LOs of LRD have also been sent on duty visits/ attachments to Ministries of Labour and their conciliation/arbitration agencies in overseas countries to gather up-to-date information on employment legislation.

17. How is the public made aware of the services the institution provides?

The public is made aware of the services provided by LRD through LD’s homepage, various LR-related publications and promotional activities such as exhibitions, talks, seminars, etc.

18. Please send/attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.

Please see Appendix.  For more information about LD and LRD, please browse through LD’s website at:

http://www.info.gov.hk/labour.
Appendix
Additional information on :

System of conciliation of labour disputes by the Labour Department of the HKSAR

The Labour Relations Division(LRD) of the Labour Department operates from 10 district offices located throughout the territory, and provides conciliation service to help employers and employees in the non-government sector settle their labour disputes and claims. For classification purpose, ‘labour disputes’ refer to those cases in which more than 20 employees are involved and ‘claims’ refer to those cases in which not more than 20 employees are involved.

Conciliation service is provided free of charge. It offers an informal, time-saving and simple way of resolving dispute.

Procedures

Conciliation service is accessible to both employers and employees on a voluntary basis. In case of dispute, either party may approach LRD for consultation on their rights and obligations under the Employment Ordinance(EO) or the contract of employment. If the party concerned requires conciliation service, LRD will arrange a conciliation meeting for the purpose and request the other party to attend.

At the conciliation meeting, the conciliation officer will assist both parties in exploring the crux of the problem concerned, analyzing the situation and seeking a mutually acceptable settlement. No legal representation for both parties is required or encouraged. To ensure the trust of the parties concerned, the conciliation meeting is held in confidence and both parties are free to make admissions during the meeting for settlement purpose.

If the case can be settled by conciliation and the settlement involves compensation by cash payment, the conciliation officer will make arrangements for effecting payment. Where necessary, the conciliation officer will also assist in drawing up a settlement memorandum for signature by the parties. On the other hand, if one party declines to make use of our conciliation service or both parties have failed to reach a settlement  after conciliation, the conciliation officer will, at the request of the party concerned, refer him to seek adjudication at the Minor Employment Claims Adjudication Board (for cases involving not more than 10 claimants and not exceeding HK$ 8,000 per claimant) or the Labour Tribunal (for cases involving more than 10 claimants or exceeding HK$ 8,000 per claimant). In cases of insolvency of the employer, the employees concerned will be referred to the Legal Aid Department for assistance in filing a winding-up petition and also to the Protection of Wages on Insolvency Fund to apply for ex-gratia payment for outstanding wages, wages in lieu of notice and severance payment.

Role of conciliation officers

The conciliation officer is a neutral and impartial intermediary. He assists both parties to understand the problem and to have a frank dialogue so as to remove each other’s differences and prevent the dispute situation from further deterioration. He facilitates the parties to seek a mutually acceptable settlement.

The conciliation officer does not have adjudication power to impose settlement in disputes or claims. In the event that a breach of the Employment Ordinance is detected, it will be investigated thoroughly with a view to prosecution against the suspected offenders.

Labour Relations Ordinance

The Labour Department operates under the Labour Relations Ordinance(LRO) to conciliate in labour disputes in the non-government sector. The LRO sets out procedures for the settlement of disputes. The Ordinance empowers the Commissioner for Labour to inquire into and authorise a conciliation officer to conciliate in a dispute between employer and employees. It also provides for additional procedures of dispute settlement, namely special conciliation, mediation, arbitration, board of inquiry and cooling-off period, to be invoked when necessary.

LRD's conciliation service has worked well in resolving labour disputes in Hong Kong. The bulk of disputes could be settled through conciliation. Except for special conciliation which was invoked twice in the past, the other dispute settlement procedures provided in the LRO have never been invoked.

Performance of the conciliation service of the Labour Department

In 2001, LRD handled 369 labour disputes and 31,329 claims.  About 64% of the cases were settled through conciliation. 

The mechanism for settlement of labour disputes and claims through voluntary conciliation has proved to be effective in ensuring harmonious employer-employee relations. The generally peaceful labour relations scene is reflected by the small number of working days lost due to industrial conflicts. In 2001, the average number of working days lost due to strikes per 1000 wage earners and salaried employees was only 0.26 working day. This is among the lowest in the world.
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.
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