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APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIIONS

ECONOMY: CHILE

1.- Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from de Ministry of Labor or Ministry of Commerce?)

A: No. It depends of the Ministry of Labor.

2.- If is not an independent institution, how is it related to the rest of the government?

A: The “Dirección del Trabajo” is a state bureau (institution), that performs mediation and conciliation, and others activities. It is subordinate to the “Ministerio de Trabajo y Previsión Social”, specifically to the Subsecretaría del Trabajo.

3.- When was the institution established and why?

A: The Dirección del Trabajo was created by law. The DFL Nº 2, reciently in 1967, concedes it faculties and powers, designs its internal structure and defines its action field. Its fundamental aim is to watch over the labor law's fulfilment. This has to be made through inspection and checking that both employers and workers (employees) carry out the labor rules.

4.- Please attach a mission statement for this institution and/or website address.

Website: www.dt.gob.cl
5.- Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes thet need to be settled?

The “Dirección del Trabajo” is a specialist organization in labor law. It has several missions, but its three principal actions are: 

1.- First of all: takes control about the employments are doing right the labor rules. If not, they are sanctioned with a fine.

2.- Besides, the Dirección del Trabajo conciliates employments and workers when labor relation is expired. This one is called “individual conciliation”.

3.- The third principal action the “Dirección del Trabajo” works is the “collective mediation”. When there is begining a bargainig, the institution tries to avoid the strike by mediating. 

Inspection, Conciliation and Mediation are three of the most important activities in this institution. In fact, through express legal command, it controls (supervises) the fulfilment of labor and social security rules, during the validity of the labor relationship. In this context, if there are any infringements to the labor norms to be proven, they will be sanctioned by the institution. Generally, these actions are carried out after workers's express request, if they feel that their labor or social rights are being contravened.

Moreover, the institution must interprete labor legislation, determining exactly the original legislator's intention. To execute this, the Dirección del Trabajo issues judgements, which must be obbeid by employers and employees. 

The Dirección del Trabajo has legal power to demand for the fulfilments of its issues.

On the subject of alternative disputes resolve, the Dirección del Trabajo works in two fields: conflicts at the ending of the labor relationship and the conflicts involving a group of workers, both in an union or not. On the field of individual disputes, due to end of contractual relationship, the Dirección del Trabajo is endowed with powers enough to demand the fulfilment of those rules according to the ending of a (working) contract and to demand with the warning of sanctions the payment of what it is doubt.

 On the field of collective conflicts, the Dirección del Trabajo features  mainly as an "easy maker" for the dialog between the parts.

6.- Are there any interesting tecniques or skills that  you feel are unique?

On the labour matter, the Dirección del Trabajo is endowed with powers to sanction the non-fulfilment of the labor rules. This faculty has also been given to the (ordinary, normal) courts, nevertheless, only the Dirección del Trabajo uses it in the practice of its normal functions.

Employers know this, so that the sanction works as a dissuading, relating to the fulfilment of legal obligations.

If a worker who lost his job, goes to the Dirección del Trabajo, asking for it to intervención, this institution calls the employer to come to a comitment. If doesn´t come, will impose him a fine. The fine is a law prescription and it helps to make the conviction to really go when be convocated to a conciliation process.

Nowadays, the institution's objective is to strengthen the individual autonomy for resolving disputes, with the intention that the Dirección del Trabajo acts as an "easy maker" resort, to perform solutions. 

7.- Does the institution focus on prevention of labor and employment conflicts? If so, please explain how.

Yes. The Dirección del Trabajo focuses on prevention.  

The institution focuses an importante part of its force on prevention of labor and employment conflicts. The inspection of the fulfilment of the law includes a component in the prevention, as well as in the sanction of infractions.

With regard to working collective relationships, the institution relates to workers organizations, supporting collective negotiations (bairgaining). Besides, it gives legal advice, instruction (to enable) both employers and employees, joint in a sindicate or not.

9.- How the institution made aware of labor disputes or the possibility of a dispute?

As general rule, the institution becomes aware of individual and collective disputes through notification, made by the parts themselves. In those conflicts generated by a contract ending, the fired worker appeals the D.del T., asking for the administrative authority's intervention.

Relating to the collective conflicts, following a legal obligation, the workers must present to the Dirección del Trabajo a copy of the contract's project with the requirements they want from the employer. Also the employer's answer must be presented to the institution.

That's the way how the institution is made aware of a conflict or a negotiation process.

10.- What percent of labor disputes are settled without a strike? Please provide the approximate number of labor disputes that the institution handles anually, and the numbre settled.

The number of labor collective disputes is 2.097. It envolves about 119.388 employees.

11.- What percent of employment disputes or other rights-based cases are settled without going to litigation? Please provide the approximate number of employment disputes that the institution handles and the number settled.

About the  73,7 % of individual conflicts (when the labor relationship it is over) are solved by the Dirección del Trabajo actions.

12.- How many cases, or what percent of the workload, consists of collective bargaining?

There is no exactly informations about this.

13.- Haw many cases, or what percent of the workload, consists of individual disputes?

In 2000 year, there was  71.254 individual conflicts.

Solved by the Dirección del Trabajo: 52.549

Send to the courts (no solution): 18.705.

14.- How many mediators/conciliators does the institution have on staff?

Conciliators: about 120

Mediators: 45

15.- Where and how do you recruit the mediators/conciliators with this institution?

By public contest. The institution public contest is launched with the purpose of recruiting professional with technical or university qualifications. Among the applyers are choosen the future mediators and conciliators.

16.- What kind of training do those mediators/conciliators receive both before and after they are hired? Please describe position requirements and training programs, wich the institution has for its staff.

Until 2001, there was no program for training the Conciliators staff. So, persons who was in this position usually operated by themselves, applying their knowledges to the situations they had to work in.

Since 2001, both mediators and conciliators have a trainig program. It consist, principaly, on reforce legal, giving negotiation technics and practicing whit role playing.

One of the other important topic to worry about in this trainig program is to help mediator and conciliators to help themselves to be liberated from psicological problems they can carry by solving problems of the people.

Mediators and conciliators learn skills to manage social conflicts and are instructed in legal matters as labor and social security laws.

17.- How is the public made aware of the service the institution provides?

Right now, there is no a formal way. But the law (D.F.L. Nº 2, year 1967), prescribes that this institution provides the way to help people to solve their labor problems.

The Dirección del Trabajo's work and aim are only known by the public thanks to its performance in labor and social security subjects. The institution doesn't pay for advertisement.

18.- Please send/ attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.

“Memoria Institucional” is a document where you can find information about the Dirección del Trabajo workload and organization.
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.
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