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APEC Human Resources and Development Working Group:

Training For Prevention And Resolution Of Labor And Employment Conflicts
SURVEY OF ECONOMY INSTITUTIIONS
 

ECONOMY: CANADA

1. Is the mediation service in your member economy independent of the other institutions of the government? (i.e., is it separate from the Ministry of Labor or Ministry of Commerce?)
NO


2. If it is not an independent institution, how is it related to the rest of the government?

The Canadian Federal Mediation and Conciliation Service is a directorate within the department of Human Resources Development Canada.

3. When was this institution established and why?

The FMCS and its predecessors have existed since 1900.  The first legislation providing for government assistance in the resolution of collective bargaining disputes was passed in that year.

4. Please attach a mission statement for this institution and/or website address.

http:// labour.hrdc-drhc.gc.ca/sfmc_fmcs/index.cfm/doc/english

5. Does the institution adjudicate legal decisions and/or enforce the labor law, or does it only conciliate/mediate the disputes that need to be settled?  

- Conciliates and mediates interest disputes; provides preventive mediation assistance to build constructive labour-management relationships; appoints private sector arbitrators to arbitrate rights disputes (grievances) when the parties are unable to agree on an arbitrator.

6. Are there any interesting techniques or skills that your institution uses that you feel are unique? 

- heavy emphasis on building relationships between clients and mediators; and between unions and employers (eg. we have a labour management partnerships fund that provides seed money for innovative joint projects).

7. Does the institution focus on prevention of labor and employment conflicts?  If so, please explain how.

· yes; we provide relationship building assistance to parties during the term of their collective agreement.

8. In what ways, if any, are Interest-Based Negotiations infused into your institution’s dispute resolution or conflict prevention work?

· training in IBN is offered to clients; mediators use IBN techniques in their daily work.

9. How is the institution made aware of labor disputes or the possibility of a dispute?

· parties are required by law to file a copy of their notice to bargain, which notifies us that they have commenced bargaining;  parties are required by law to notify the Minister of Labour when there is a dispute ("notice of dispute") and give her an opportunity to provide dispute resolution assistance.

10.
What percent of labor disputes are settled without a strike?  Please provide the approximate number of labor disputes that the institution handles annually, and the number settled. 

- over 90% of disputes referred for conciliation/mediation are settled without a work stoppage (strike or lockout).

· In calendar year 2001, the Service dealt with 331 disputes; 186 were resolved during that period.

11.
What percent of employment disputes or other rights-based cases are settled without going to litigation?  Please provide the approximate number of employment disputes that the institution handles and the number settled.  

- Not applicable

12. How many cases, or what percent of the workload, consists of collective -bargaining? 100%
13. How many cases, or what percent of the workload, consists of individual disputes? 

- N/A

14. How many mediators/conciliators does this institution have on staff? 
15




15. Where and how do you recruit the mediators/conciliators with this institution?

From the private sector (former union or employer bargaining representatives)

16. What kind of training do those mediators/conciliators receive both before and after they are hired?  Please describe any position requirements and/or training programs, which the institution has for its staff.

· on the job training; supplementary courses as available (eg. from US FMCS or Canadian Association of Administrators of Labour Legislation)

17. How is the public made aware of the services the institution provides?

- through brochures and website.  We also have a "First Contact" program in which an officer of FMCS contacts any party to a certification order issued by the Labour Relations Board if that party has not previously dealt with our Service.  The officer explains the bargaining rights and obligations contained in the Canada Labour Code and the services available from FMCS.

18. Please send/attach any relevant document or provide sources where we may find more information about the institution in your economy designated to prevent and resolve labor and employment conflicts.  

· brochures will be sent under separate cover.
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� 	Please feel free to answer in electronic form and expand the allotted space, or attach extra sheets if necessary.
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